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45. Federal Act:PfandbriefstelleAct — PfBrStG and amendment of the Savings Bank Act andfehe Act
concerning funded bank bonds (NR: GP XXII RV 392 AB430 S. 56. BR: AB 7017 S. 707.)

45, Federal Act passing théfandbriefstelleAct — PBrStG and amending the Savings Bank Act ah
the Act concerning funded bank bonds
The National Council has resolved:

Article |

Federal Act on Handbriefstelle der dsterreichischen Landes-Hypokleabanken (Pfandbriefstelléct
— PBrStG)

Pfandbriefstelle der ¢sterreichischen Landes-Hypekenbanken.

§ 1.(1) ThePfandbriefstelle der 6sterreichischen Landes-HypkémbankerihereinafterPfandbriefstellg
is a public law entity having registered officesMienna which is subject to the legal supervisidrihe Federal
Minister of Finance.

(2) The Pfandbriefstelles task is to issue common mortgage bonds, publidgage bonds, and other
debentures and to procure funds for the businessatipns of its members by raising or brokeringhoar by
issuing debentures.

(3) The Pfandbriefstellemay carry a seal or stamp designat&fahdbriefstelle der Osterreichischen
Landes-Hypothekenbanken”.

(4) ThePfandbriefstelleas a public law credit institution, is governedtbg Mortgage Bond Act, dRGBI.
1927 | S 492, and the Banking Act — BWG, Federal Gazette No. 532/1993 Art. I.

(5) The following credit institutions are membefsand have exclusively founded tRéandbriefstelle.
. EB und HYPO - Bank Burgenland AG, Eisenstadt;

. HYPO ALPE-ADRIA-BANK AG, Klagenfurt;

. Niederosterreichische Landesbank-HypothekenB@hkSt. Polten;

. Obergsterreichische Landesbank AG, Linz;

. Salzburger Landes-Hypothekenbank AG, Salzburg;

. Landes-Hypothekenbank Steiermark AG, Graz;

. HYPO TIROL BANK AG, Innsbruck;

. Vorarlberger Landes- und Hypothekenbank AG, Bneg

Membership with th&fandbriefstelleextends also to the members’ universal legal ssotes
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(6) ThePfandbriefstelles bodies are the board of directors and the adtratiiee council.
Liability
§ 2.(1) ThePfandbriefstelle’snembers are jointly and severally liable for igbllities. The members may

make other arrangements for those liabilities Ywhace no longer covered by the liability of a gumdoa under
paragraph 2 in a particular case. These are, hayeal@ only if published in the terms and corafits of issue.



(2) The members’ guarantors are jointly and sdleliable for all liabilities of thePfandbriefstellevhich
have arisen until 2 April 2003. The guarantorsjairgtly and severally liable for all liabilities &t have arisen after 2
April 2003 up to 1 April 2007 only if the agreedrtes do not mature after 30 September 2017. Theagtas are no
longer liable for all liabilities arising after 1p&il 2007. ThePfandbriefstelleshall establish and include in a separate
liability report the scope of liabilities covereg the guarantordiability annually as of the balance sheet datee Th
Pfandbriefstelle’sboard of directors shall submit the liability repto the guarantors and to the Financial Market
Authority no later than within six months from thed of the business year.

Board of Directors

§ 3.(1) The board of directors shall conduct Bfandbriefstelle’®perations with the diligence of a prudent
and conscientious manager (Section 39 (1) Bankity Ahe board of directors has at least two memiio shall
be appointed by the administrative council for matre than five years; reappointments are permified.members
of the board must satisfy the requirements laidrdowSection 5 (1) (6) through (11) and (13) BagkAct. Every
appointment of a board member and every terminaifcm board mandate shall be promptly notified iitimg to
the Federal Minister of Finance.

(2) The board of directors particularly represénéePfandbriefstellen and out of court.
Administrative Council

8 4.(1) ThePfandbriefstelle’sadministrative council consists of the chairmas,deputy and a number of
further members as described in paragraph 2.

(2) Each member institute will delegate one mentbehe administrative council. The delegated mambe
may be represented by another board member ob#rdt or by another member of the administrativencou
Members may be repeatedly delegated to the adnaitivg council after expiry of their term of offiaghich shall
not exceed five years.

(3) The administrative council will appoint a cmaan and a deputy from among its members, sulgebiet
terms and conditions of the articles of associafidrese appointments and any termination of théroaa’s or his
deputy’s mandate shall be promptly notified in imgtto the Federal Minister of Finance and to theaRcial
Market Authority.

(4) The administrative council is particularlypessible for:

1. appointing and recalling board members; a mersball be appointed without delay if the board has
less than two members; members shall be recalldibuti delay if the requirements laid down in
Section 5 (1) (6) through (11) and (13) Banking A no longer satisfied or in case of good casse a
set forth in Section 75 (4) Stock Corporation A86%, Federal Law Gazette 98/1965;

2. adopting the board’s rules of procedure and abksignment of responsibilities and the rules of
procedure for the administrative council;

3. establishing the requirements for the use ofcatgage as mortgage bond cover, in particular the
security requirements (lending principles);

4. deciding on the use of the capital sums to beyed by théfandbriefstelle

5. establishing the extent to which the member bastiall make operating resources available to the
Pfandbriefstelle;

6. approving the purchase and sale of real progerty other measures for which the board seeks the
administrative council’s approval in view of themportance;

7. supervising the entire management and carryuigh® necessary examinations, whereas substantial
drawbacks or difficulties, which cannot be remogbadrtly, shall promptly be notified to the Federal
Minister of Finance;

8. determining the contributions which will be derdead from the members;

9. commenting on the budget, approving the findrat@tements and the annual report and discharging
the board of directors;

10. compensating retiring members;



11. adopting the articles of association or any ratment thereof, dissolving thieéfandbriefstelleand
distributing the liquidation proceeds.

(5) The administrative council may appoint one evesal committees from among its members and ask
experts for assistance.

(6) The administrative council will form a quoruritiwas properly convened and if the chairman isr h
deputy and at least half of the other members eir tfieputies are present. A valid resolution rezpiia simple
majority of the votes cast. In case of a tie, thaimnan shall have a casting vote. Resolutionsrrexfeto in
paragraph 4 (11) require a majority of two thirdshe votes validly cast. Abstentions shall notlduas votes cast.
Circular resolutions are valid only if all membeifthe administrative council (or their deputieayt agreed with a
written vote in a particular case.

Articles of Association

§ 5. (1) The Pfandbriefstelle’sboard of directors shall draw up the articles Whgovern the legal
relationships between tHefandbriefstelleand its members. After they have been approvethéyadministrative
council of thePfandbriefstellethe articles of association or any amendment tiateall be submitted to the Federal
Minister of Finance for approval without delay.

(2) The articles shall contain particularly théddwing information:

1. name, registered offices and legal nature;

2. liability;

3. withdrawal of members;

4. business divisions, in particular informationetiter certain types of business may be carriecolyt
with the consent of the administrative council;

5. rights and obligations between thHefandbriefstelle and its members, more particularly the
Pfandbriefstellés rights to obtain information from and audit itembers as well as the contributions
payable by the latter;

6. operating resources which the members shall raakéable to thePfandbriefstellein a scope laid
down by the administrative council;

7. bodies of théfandbriefstelleand their composition, more particularly the numbemembers of the
administrative council,

8. the bodies’ responsibilities;

9. representation and signing authority;

10. publications;

11. dissolution;

12. supervision.

Supervision of thePfandbriefstelle

8 6.(1) The legal supervision of the Federal MinisteiFmance refers to thBfandbriefstelleas a public
law entity and continues after its dissolution utite completion of its liquidation. All documerasid information
shall be provided to the Federal Minister of Fireat all times upon his request. In addition, theeets he may
have appointed shall be granted access to the beaksds and data carriers.

(2) Notwithstanding Section 5 (1) which governg thapproval of the articles of association or any
amendment thereof, also resolutions adopted bgdn@nistrative council on the dissolution of tAtandbriefstelle
and the distribution of the liquidation procee(f3ection 4 (4) (11)) shall require the conserthefFederal Minister
of Finance.

(3) The Federal Minister of Finance shall grantdpgrovals provided for herein if the public intrdoes
not oppose such approvals within the scope offgarazational supervision.



Transitional Provisions

§ 7.(1) The approvals already granted to Eiandbriefstellewhen this Federal Act enters into force shall
remain valid and in force.

(2) ThePfandbriefstelle’sexisting articles of association shall be adjusted submitted to the Federal
Minister of Finance pursuant to Section 5 (1) fpprval within six months after this Federal Actlentered into
force. Pending such approval, the existing artiokeassociation along with their amendments byeidf Section 2
(Liability) of this Federal Act shall continue te In force.

Entry out of Force and Referral

§ 8.(1) The promulgation of the Reichstatthalter in thas by which the decree on measures in the fiefds
public banking and savings banking in Austria of\2&rch 1939, GBIO. Nr. 492/1939 was published, Istrater out
of force with the entry into force of this Fedefait.

(2) In as far as this Federal Act refers to pravisiof other federal acts, these shall be appli¢de version
as amended from time to time.

Implementation

§ 9. Responsibility for the implementation of tRisderal Act shall lie with the Federal MinisterFafhance.

Artikel 1

Anderung des Sparkassengesetzes

Das Sparkassengesetz — SpG, BGBI. Nr. 64/1973zrgleéndert durch das Bundesgesetz BGBI. |

Nr. 97/2001, wird wie folgt geandert:

1.8 2 Abs. 1 lautet:

»(1) Gemeindesparkassen sind die von Gemeindengemen Wirkungsbereich gegriindeten Sparkassen.
Die Gemeinde haftet fur alle bis zum 2. April 2G88standenen Verbindlichkeiten der Sparkasse

als Ausfallsbiirge im Falle der Zahlungsunfahiggeinal® 8§ 1356 ABGB; mehrere Gemeinden einer
Sparkasse haften zur ungeteilten Hand. Fir alle dam 2. April 2003 bis zum 1. April 2007 entstamete
Verbindlichkeiten haftet die Gemeinde nur dannfalsfallsbirge im Falle der Zahlungsunfahigkeit
gemal § 1356 ABGB, wenn die vereinbarten Laufzeiteht tber den 30. September 2017 hinausgehen.
Fur alle nach dem 1. April 2007 entstandenen Veltlwinkeiten besteht keine Haftung der Gemeinde(n)
mehr. Der Umfang der von der Haftung der Gemeinda(fassten Verbindlichkeiten ist von der Gemeipdésasse
jahrlich zum Bilanzstichtag zu ermitteln. Verbirddikeiten aus Teilschuldverschreibungen

sind in Summe darzustellen. Bei Verbindlichkeite@n,abweichende tatsachliche materielle Laufzeiten
vorliegen, kann die zu erwartende Verweildauermgeaogen werden, wenn deren Berechnung nach
anerkannten Regeln der Statistik erfolgt. Dabeiugdberticksichtigen, dass Auszahlungen stets zZiehas
der zuerst einbezahlten Betrage zu erfolgen hahemAnwartschaften sind die erforderlichen Richstejen
anzufuihren. Die Plausibilitat dieser Aufstellungsdn der Gemeindesparkasse zur Verfligung

stehende Vermogen zur Abdeckung von Risiken soigisidh daraus ergebende Wahrscheinlichkeit der
Inanspruchnahme der Gemeinde(n) sind durch dieiRggételle des Sparkassen-Prifungsverbandes im
Zuge der Prifung des Jahresabschlusses zu pridsrEi@ebnis dieser Prifung ist in einen gesonderten
haftungsrechtlichen Prufungsbericht aufzunehmees®iist dem Vorstand der Gemeindesparkasse
gleichzeitig mit dem Prifungsbericht Uber den Jedivechluss zu Ubermitteln. Der Vorstand der Gemspatkasse
hat den haftungsrechtlichen Priifungsbericht lamgstenerhalb von sechs Monaten

nach Abschluss des Geschéftsjahres der (den) Geéefe)rund der FMA vorzulegen. Bei Zahlungsunfahigke
einer Sparkassen Aktiengesellschaft (8§ 1 Abs. Sjemkt sich die Haftung der Gemeinde im

Wege uber die Sparkasse, die ihr Unternehmen boar bankgeschéftlichen Teilbetrieb in diese Sysmda
Aktiengesellschaft eingebracht hat, auch auf didbWwellichkeiten der Sparkassen Aktiengesellschatt.

Mit der Eintragung der Umwandlung der einbringen8earkasse in eine Privatstiftung gemaf

§ 27a haftet die Gemeinde gemaR Abs. 2a.*

2.In 8 24 Abs. 2 Z 3 wird die Wortfolgerufungen gemaf § 2 Abs. 2dtirch die WortfolgePrifungen
gemal § 2 Abs. 1 und 2ef‘setzt.



Article 1lI

Amendment of the Act concerning funded bank bonds

The Act of 27 December 1905 concerning funded Heeomids, Reich Law Gazette No. 213/1905, will be aiedras
follows:

1. In Section 1 (2) the wordingy; if there exists a payment commitment or surétye state, of any of the
(kingdoms represented in the Reichsrat) and camtor a domestic public law entity authorized tdleco
contributions”will be replaced byor if they exist towards a domestic public law ignta Member State of the
European Economic Area other than Austria or tow@wditzerland or their regional governments or lipcditical
subdivisions, for which the competent authorits;suant to Article 43 (1) (b) (5) of Council Ditee 2000/12/EC
have established a weighting of not more than 20r%,any of the foregoing entities accepts fudrwanty.

2. The following sentence will be added to Sedi¢2):
.In addition, also hedging transactions (derivateantracts) may be used for preferential cover,ctvtgerve to
reduce the risk of future interest or currency sisk also in case the credit institution files f@nkruptcy — in
proportion of the assets of the cover funds intieleto the issued funded bank bonds.”
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